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(b) GSA believes that this contract pro-
vides significant opportunities for the use of 
small, HUBZone small, small disadvantaged, 
women-owned, veteran-owned, and service- 
disabled veteran-owned small business con-
cerns as subcontractors. Accordingly, it is 
anticipated that an acceptable subcon-
tracting plan will contain at least the fol-
lowing goals: 

Small Business ..................... ll percent. 
HUBZone Small Business .... ll percent. 
Small Disadvantaged Busi-

ness ................................... ll percent. 
Women-Owned Small Busi-

ness ................................... ll percent. 
Veteran-Owned Small Busi-

ness ................................... ll percent. 
Service-Disabled Veteran- 

Owned Small Business ...... ll percent. 

NOTE: Target goals are expressed as a per-
centage of planned subcontracting dollars. 

(c) In determining the acceptability of any 
subcontracting plan, the Contracting Officer 
will— 

(1) Review the plan to verify that the offer-
or has demonstrated an understanding of the 
small business subcontracting program’s ob-
jectives and GSA’s expectations with respect 
to the programs and has included all the in-
formation, goals, and assurances required by 
FAR 52.219–9; 

(2) Consider previous goals and achieve-
ments of contractors in the same industry; 

(3) Consider information and potential 
sources obtained from agencies admin-
istering national and local preference pro-
grams and other advocacy groups in evalu-
ating whether the goals stated in the plan 
adequately reflect the anticipated potential 
for subcontracting to small, HUBZone small, 
small disadvantaged, women-owned, veteran- 
owned, and service-disabled veteran-owned 
small business concerns; and 

(4) Review the offeror’s description of its 
strategies, historical performance and sig-
nificant achievements in placing sub-
contracts for the same or similar products or 
services with small, HUBZone small, small 
disadvantaged, women-owned, veteran- 
owned, and service-disabled veteran-owned 
small business concerns. The offeror’s de-
scription can apply to commercial as well as 
previous Government contracts. 

(d) Failure to submit an acceptable sub-
contracting plan and/or correct deficiencies 
in a plan within the time specified by the 
Contracting Officer shall make the offeror 
ineligible for award. 

(End of provision) 

Alternate I (SEP 1999). As prescribed 
in 519.708–70(c)(2), delete paragraph (b) 
of the basic provision and redesignate 

paragraphs (c) and (d) as paragraphs (b) 
and (c). 

[64 FR 37229, July 9, 1999, as amended at 70 
FR 32522, 32523, June 3, 2005] 

552.219–74 Section 8(a) Direct Award. 
As prescribed in 519.870–8, insert the 

following clause: 

SECTION 8(a) DIRECT AWARD (SEP 1999) 

(a) This contract is issued as a direct 
award between the contracting activity and 
the 8(a) Contractor pursuant to the Memo-
randum of Understanding between the Small 
Business Administration (SBA) and the Gen-
eral Services Administration. SBA retains 
the responsibility for 8(a) certifications, 8(a) 
eligibility determinations, and related 
issues, and will provide counseling and as-
sistance to the 8(a) contractor under the 8(a) 
program. The cognizant SBA district office 
is: [Complete at time of award] 

(b) The contracting activity is responsible 
for administering the contract and taking 
any action on behalf of the Government 
under the terms and conditions of the con-
tract. However, the contracting activity 
shall give advance notice to SBA before it 
issues a final notice terminating perform-
ance, either in whole or in part, under the 
contract. The contracting activity shall also 
coordinate with SBA prior to processing any 
advance payments or novation agreements. 
The contracting activity may assign con-
tract administration functions to a contract 
administration office. 

(c) The Contractor agrees: 
(1) To notify the Contracting Officer, si-

multaneous with its notification to SBA (as 
required by SBA’s 8(a) regulations), when the 
owner or owners upon whom 8(a) eligibility 
is based plan to relinquish ownership or con-
trol of the concern. Consistent with 15 U.S.C. 
637(a)(21), transfer of ownership or control 
shall result in termination of the contract 
for convenience, unless SBA waives the re-
quirement for termination prior to the ac-
tual relinquishing of ownership and control. 

(2) To the requirements of 52.219–14, Limi-
tations on Subcontracting. 

(End of clause) 

552.223–70 Hazardous Substances. 
As prescribed in 523.303(a), insert the 

following clause: 

HAZARDOUS SUBSTANCES (MAY 1989) 

(a) If the packaged items to be delivered 
under this contract are of a hazardous sub-
stance and ordinarily are intended or consid-
ered to be for use as a household item, this 
contract is subject to the Federal Hazardous 
Materials Act, as amended (15 U.S.C. 1261– 
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1276), implementing regulations thereof (16 
CFR Chapter II), and Federal Standard No. 
123, Marking for Shipment (Civil Agencies), 
issue in effect on the date of this solicita-
tion. 

(b) The packaged items to be delivered 
under this contract are subject to the prepa-
ration of shipping documents, the prepara-
tion of items for transportation, shipping 
container construction, package making, 
package labeling, when required, shipper’s 
certification of compliance, and transport 
vehicle placarding in accordance with Parts 
171 through 178 of 49 CFR and the Hazardous 
Materials Transportation Act. 

(c) The minimum packaging acceptable for 
packaging Department of Transportation 
regulated hazardous materials shall be those 
in 49 CFR 173. 

(End of clause) 

552.223–71 Nonconforming Hazardous 
Materials. 

As prescribed in 523.303(b), insert the 
following clause: 

NONCONFORMING HAZARDOUS MATERIALS (SEP 
1999) 

(a) Nonconforming supplies that contain 
hazardous material or that may expose per-
sons who handle or transport the supplies to 
hazardous material and which require re-
placement under the inspection and/or war-
ranty clauses of this contract shall be re-
shipped to the Contractor at the Contrac-
tor’s expense. The Contractor agrees to ac-
cept return of these nonconforming supplies 
and to pay all costs occasioned by their re-
turn. 

(b) ‘‘Hazardous materials,’’ as used in this 
clause, includes any material defined as haz-
ardous under the latest version of Federal 
Standard No. 313 (including revisions adopt-
ed during the term of the contract). 

(c) If the Contractor fails to provide ac-
ceptable disposition instructions for the non-
conforming supplies within 10 days from the 
date of the Government’s request (or such 
longer period as may be agreed to between 
the Contracting Officer and the Contractor), 
or fails to accept return of the reshipped 
nonconforming supplies, such failure: 

(1) may be interpreted as a willful failure 
to perform, 

(2) may result in termination of the con-
tract for default and 

(3) shall be considered by the Contracting 
Officer in determining the responsibility of 
the Contractor for any future award (see 
FAR 9.104–3(b) and 9.406–2). 

(d) Pending final resolution of any dispute, 
the Contractor shall promptly comply with 
the decision of the Contracting Officer. 

(End of clause) 

552.223–72 Hazardous Material Infor-
mation. 

As prescribed in 523.370, insert the 
following provision: 

HAZARDOUS MATERIAL INFORMATION (SEP 
1999) 

Offeror shall indicate for each national 
stock number (NSN) the following informa-
tion: 

NSN 
DOT 

shipping 
name 

DOT 
hazard 
class 

DOT label required 

Yes [ ] No [ ] 
Yes [ ] No [ ] 
Yes [ ] No [ ] 

(End of provision) 

552.225–70 Notice of Procurement Re-
striction—Hand or Measuring Tools 
or Stainless Steel Flatware. 

As prescribed in 525.1101, insert the 
following clause: 

NOTICE OF PROCUREMENT RESTRICTION—HAND 
OR MEASURING TOOLS OR STAINLESS STEEL 
FLATWARE (SEP 1999) 

(a) Awards under this solicitation will only 
be made to offerors that will furnish hand or 
measuring tools or stainless steel flatware 
that are domestic end products. Pursuant to 
the requirements of the current Department 
of Defense Appropriations Act, GSA has de-
termined, in accordance with Section 6–104.4 
of the Armed Services Procurement Regula-
tion (6/15/70)(32 CFR 6–104.4), that it is in the 
national interest to reject foreign products. 

As used in this clause, a ‘‘domestic end 
product’’ is— 

(1) Any hand or measuring tool, except for 
an electric or air-motor driven hand tool, or 
stainless steel flatware, wholly produced or 
manufactured, including all components, in 
the United States or its possessions; or 

(2) Any electric or air-motor driven hand 
tool if the cost of its components produced 
or manufactured in the United States ex-
ceeds 75 percent of the cost of all its compo-
nents. 

(b) Tool kits or sets, being procured under 
this solicitation, will not be considered do-
mestic end products if any individual tool 
classified in FSC Group 51 or 52 and included 
in a tool kit or set is not a domestic end 
product as defined in paragraph (a) of this 
clause. The restrictions of this clause do not 
apply to individual hand or measuring tools 
that are contained in the tool kit or set but 
are not classified in FSC Group 51 or 52. 
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